e The pro;ect is reglstered under Sec 3 of the Kerala Real Estate Regulatory' S

" 'Authonty w1th reglstratlon

Present Sl‘l MP Mathews, Member Ly

o Complalnant

1 Klran Cyrus Ken

_ Arackanattall Apartments

- D108, 3¢ Floor Thoppumpady,
”Kochl 682005 Br

Respondents '

1 M/s Sanroyal Bmlders and Contractors (P) lelted
~TC 2/118;KDPMRA- 01 Sydney Lane, N
_'Kesavadasapuram Trlvandrum 695004 L

2. Sanjudas N.S
- The Ma;n_agmg Director SR
_'M/s Sanroyal Bullders and Contractors (P) L1m1ted

oy _:ﬁPeroorkada Trwandrum 695005

SN 'The Complamant and ‘the - authonzed representatlva of the "
' --;-Respondent attended the Vlrtual hearlng today e oy :

K RERA/PRJ/032/2020 The Complamant S
0 ’:"had_booked Flat No 3B 1n the prOJ ect “Sanr0y31 Adoma” promoted by the S




o 'one covered car pa

S B the cov1d 19 pandem-..__ the

measurmg 830 Sq ﬁ bearrng Flat :_o._ 3B on the 3rd Floor of the Multl'_-

Storled butldmg compmsmg in the pro; ect called Sanroyal Adoma w1th

: ;The con51de,ratlon as per the agreement was Rs 5
26 97 500 (Twenty SIX Lakhs Nlnety Seven Thousand Five hundred only)
mclusrve of Rs 800000/— belng cost of 0. 32 Ares of und1v1ded share of land."
:Accordmg to the agreement the Respondents had agreed to complete the"' '
construction of the apartment and dehver the same on 31. 12 2021 with a
grace per1od of Six months Hence the date of completron as per the
agreement was 30.06. 2022 The spe01a1 amemtles as spec1fied in Annexure-
1 was promlsed to be handed over 1o the allottees wzthm 6 rnonths from the
'date of completlon of entlre prOJect | & .' _ |
Accordmg to the Complalnant he had pa1d an Amount of Rsl 50 000/--on ! |
_ .:'09 06 2020 as” bookmg charges Subsequently, the complalnant had
cancelied the bookmg by emall dated 3 1/05/2021 and amount of Rs.50,000/-
was. refunded on 05 -1 1 2021 B '

.. Rehefs sought by the Complalnant = e
' (1) For refund of Rs 122786 78 thh mterest

The 1St Respondent ﬁled an afﬁdav1t through the 2’"’ Respondent statmg that__ -

i _-the Complainant had approached the Respondents in. early 2020 and- o 5

| -remltted an advance amount of Rs 1 50 000/—- The compialnant was
orglnally bound to remlt Rs 2, 69 750 towards the bookrng amount but :

':_sought tnne to pay the -'advance amount Though the work was stalIed due to- .

. g';communlcate and extend ithelr support and serv1ce to the Complalnant

s :_However- on '09‘ 12 2020 the Complainant requested cancellatlon of the- o

_ __ls"'whole heartedly tr1ed thelr level best to .




R | -repatd The Complarnant had 1nsrsted on repayment of Interest portron as .

clalmed in the complaint

6 The case was ﬁnally heard on: 13 03—2023 and aﬁer hearlng both the pa1t1es

e thls Authorrty framed the followmg 1ssues

(1) Is the complamant entltled to 1nterest on- the amount pard aﬁer.
cancellatton before the pronnsed date: of completion

7. Documents produced by the. Complamant are marked as Exhlblt AI to A4

v document produced by the Respondent is. marked as Ext Bl Exhlblt Alis

: the Constructron Agreement dated 10 07 2020 entered 1nto between the
' Complainant and the 1% Respondent represented by the 2“d Respondent in
whrch the Respondent had agreed to transfer 1. 59 % und1v1ded rlght title
o and 1nterest in: Sohedule A property havmg an extent of 20 4() Ares and a-.
'Resrdentlal apartment havrng a super Bu11t-up space rneasurmg 830 Sq ft
bearlng Flat No. 3B on the. 3rd Floor of the Mult1 Storled bulldrng
: compnszng in the prOJect called “: Sanroyal Adoma W1th one covered car
: park to the Complarnant As per the agreement the: cons1deratron for the

apartment was Rs 2697500/- and: the promlsed completlon date Was 30 (}6~

'2022 Exhlblt A2 is the Payment acknowledgement recelpt dated 05 06—._': e

| '":2020 for an amount of Rs.1; 50 000/— 1ssued by the 1St Respondent Exhlblt_f :

| ABis the statement of account dated 16/06/2020 from 01:05:2020 o 16-06-

-2020 1ssued by HDFC Bank showmg advance payment rnade by the_' R
Complainant on 09 06 2020 to the Respondent Exhlblt A4 1s the ema:li
l dated 31 05 2021 of the Complalnant to the Respondent cancelhng the_ :_'

-.-booking and clarmlng refund of the bookmg advance pald along wrth the o |

R 1awyer fee and the expenses 1nvolved as rnentroned 1n the lawyer notrce sent'

) 'ﬁve months back The reason ated_ln the_ emall for cancellatron 1s asf_

'extracted & there 1s a lot of dlffe

) 'da": of prog ect completion that you_"-f S




--sent ﬁve months back is not seen produced by the Complamant T here 1s"
| nothmg in the cancellatron mail to ]ustlfy Wlthdrawal from the pro; ect under.
sectlon 18 and elalm return of amount received w1th 1nterest Exhlblt Blis
g the ledger Account of the: Complamant from 1% Aprll 2016 1o 08-12- 2022
.'produced by the Respondent SRR |
3. The agreement for constructlon was: executed on: 10- 07 2020 in violation of
.. :sectlon 13 (2) by the promoter As per the prescribed format under rule 10
of the Kerala Real Estate (Regulatlon and Developrnent) Rules 2018, the
faﬂure on the part of the aHottee to sign:the agreement in the prescrlbed
forrna_t can_be_oons__ldered as a _reason for cancelhng. :the -al_lotrnent_-and
| returningjthe amount .ree_eived:inel-uding the booking ar_n'ount. HoWever,_ -the |
' -pro_rn‘oter ha-s__notl_ 'followe_d:-the__"procedure as req.u-ired,_ under_-ol_ause 21in
‘annexure A,Agreementfor _sale':_ The .allottee'_' has :c.aneelled the agreem'ent. |
on 31-05-2021 'whi'le the actual date of -completion as per the -agreement he
-'.had executed was 30 06 2()22 1nelud1ng the ‘grace perlod of six months
: " _Section 184 is apphcable only in the case of the promoter farhng to compiete -
or is unable gwe possessron of the apartment m aceordance wrth the terms _

:_"of the agreement for sale Cons;tderlng the fact that the promoter has__ -

ke ' refunded the- entire amount recerved from the aiiottee by 04 12- 2022 the'-. o

Y complalnant 1s not entrtled to 1nterest on the amount pald after oancellat1on -

el before the promlsed date of compietlon

_ The oomplarnt ﬁled 1s therefore dlsmlssed Pames shall bear their own._ o

'.'_--.'.-seost | et _' L o |

| S Sd/
. SrlMPMathews - o




Annexure RS

Exhlblts on the snde of the Complamant

a _' _Exhlblt Al copy of the constructlon agreement dated 10 07 2020

.Exhlblt A2- Copy of Payment Acknowledgment Recelpt | K |

Exh1b1t A3 Copy of the Bank Statement Showmg payment processed on 09: 06 2020 ‘
Exh1b1t A4 Copy of the emall cancelhng the bookmg dated 31-05- 2021 '

E-xhib'ifs on _t_he .iside-!of '.tli-elRespond'elit.'

'Exhlblt Bl - ledger Account of the Complalnant the from 15‘ Apl‘ll 2016
” to 08 12 2022 R







